
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1898.] KOTES OP CASES. 333 

Municipal Corporations — Liability for Damage by Street Sprinkler. 
— In Qmnelly v. Nashville (Tenn. ), 46 S. W. 565, it is held that the sprinkling of 
streets by city authorities is for sanitary purposes, and hence is the exercise of a 
governmental function; and therefore that a city is not responsible for injury 
to the plaintiff's buggy caused by the negligence of the driver of the sprinkling 
cart, who was an employee of the city. "It has been held," said the court, "that 
no action will lie against a municipal corporation for the torts of its police officers 
or the unlawful refusal of its recorder to accept bail (Pesterfield v. Viekers, 3 Cold. 
205) ; or for an injury resulting to one prisoner from the assault of other prison- 
ers confined in the same calaboose (Davis v. Knoxville, 90 Tenn. 599, 18 S. W. 
254) ; or for the loss of a slave placed by his master in a city hospital to be 
treated for smallpox, but who, through the negligence of his attendants, escaped, 
and died from exposure (City of Richmond v. Long's Adm'rs, 17 Gratt. 375); or 
for an injury to a pupil from defective heating apparatus in a public school 
( Wixon v. City of Newport, 13 R. I. 454) ; or for the negligence of an ambulance 
driver (Maxmillian v. Mayor, &c, 62 N. Y. 160) ; or for the damage inflicted by 
a hook and ladder company while driving rapidly along a public street to a fire 
(Burr-ill v. Augusta, 78 Me. 118, 3 Atl. 177); or for neglect in the matter of in- 
spection by an officer charged with such duty as to stationary steam boilers, al- 
though a city ordinance, under the charter, imposed a penalty on any person using 
such a boiler before inspection (Mead v. City of New Haven, 40 Conn. 72) ; or for 
an injury to a traveler caused by his horse taking fright at a stream of water 
thrown from a hydrant by firemen for the purpose of testing its capacity (Edgerly 
v. Concord, 62 N. H. 8). These cases all rest on the principle that the muni- 
cipality in each one, at the time of the injury complained of, was engaged in the 
discharge of a governmental duty, as contradistinguished from one that is purely 
corporate or ministerial. The case at bar falls, we think, clearly within this class. 
The right or power of the corporation of Nashville to sprinkle its streets does 
not rest, as was argued at the bar, upon sub-section 9 of section 17 of its charter, 
which authorizes the city ' to make appropriations to open, alter, abolish, widen, 
extend, .... clean and keep in repair streets,' etc., but rather upon sub- 
section 7 of section 17, which provides that the corporate authorities may ' make 
regulations to secure the general health of the inhabitants, and to prevent and 
remove nuisances.' An ordinance of the city directing the sprinkling of the 
streets in pursuance of this charter provision is one that is sanitary in its char- 
acter, passed in view of the health and comfort of the general public. "While 
engaged in doing work under such an ordinance, the municipality is discharging 
a governmei.tal duty, and it is not responsible for the carelessness of the agent or 
agencies so employed." See 3 Va. Law Keg. 534. 



Contracts— Express Stipulation Against Assignment. — In City of Omaha 
v. Standard OH Co., 75 N. W. 859, the Supreme Court of Nebraska decides that 
a contract between a city and an electric light company for lighting the streets, in 
which it is expressly stipulated that *he company shall not assign the contract 
without the consent of the city, not only excludes the right to assign the per- 
formance of the service by another, but renders invalid, as to the city, an assign- 
ment of the money due or to become due under the contract. The court said in part: 

" Counsel for the plaintiff insist that this stipulation [against assignment] was 



